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1 APPEARANCES: 1 ) ACENDA
2 Conmissioner Burns Phillips, Chairnan 2 1. Gall Meeting to Oder and Roll Gall
3 Cormi ssi oner Wayburn Qrabtree, TDOT Desi gnee Z HI Lgtr;)ducn ?nigang Announcenent s
4 An MGuuran, State Architect : option of ~genda
: 5 IV Revi ew and Approve Novenber 16, 2018 neeting
5 Tennessee Departnent of Treasury sunmary prepared by the Labor Standards Uhit
R T. Summers, Industry Representative (tel ephone) 6 ;
. V. ad Busi ness
6 Summers-Taylor, Inc. Hizabethton, Tennessee 7 *\Wet her the Prevailing Vidge Rates Apply
7 Stephen Wight, |ndustry Representative to any Minicipality, County or other
Wi ght Brothers Construction 8 Political Subdivision
8 *Approve Bl aster-in-Charge/ Bl aster Assistant
Dan Bailey, Legal Counsel 9 *Approve proposed rul es
9 10 M. New Busi ness
KimY. Jefferson, Administrator *Revi ew and D scuss the Approved
10 11 2019 Wage Rates for State H ghway
Gonstruction Projects
11 Lynn Kirby, Board Secretary 12 +Di scuss Four (4) Mscal cul ated Rates
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17 18 +Qnflict of Interest and Declarations wll
18 be Conpl eted at the August 2019 Meeting
19
19 V1. Adjournnent
20 20
22 22
23 23
24 24
25 25
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1 Rk ok kK ok % 1 M5, JEFFERSCN  Ki m Jef f er son,
2 CHALRVAN PH LLIPS: V' Il call this | 2 Tennessee Departnent of Labor and \Wérkforce
3 neeting, this prevailing wage coomission to order. | 3 Devel opnent.
4 Frst, I'll read the announcenent. 4 MR BAILEY: Dan Bailey, |egal
5 In the event of an emergency or 5 counsel, Tennessee Departnent of Labor and
6 natural disaster, security personnel wll take 6 Wrkforce Devel opnent.
7 attendees to a safe place in the building or 7 MR NEALY: Kenneth Nealy, Labor
8 direct themto an exit in the building on the Rosa | 8 and Wrkf orce Devel opnent.
9 Parks side. 9 MS. CAUDI LL:  Jan Caudill, Labor
10 So | think the last tinme | forgot to |10 and Wrkforce Devel opnent.
11 go around and introduce everybody, so we'll start |11 MS. SHERRID  Carol yn Sherrod,
12 with that and everybody just go around and 12 Labor and Vrkf orce Devel opnent.
13 introduce thensel ves, starting wth you, Mdam 13 M. XIXIS Tia Xixis, Department
14 THE REPCRTER  Cassandra Bei | i ng, 14 of Labor and \Wrkforce Devel oprent .
15 Stone & George Court Reporting. 15 M5. BARNETT: Doris Barnett,
16 M. MOGALRAN  Ann McGauran, state |16 Department of Labor and Vérkf orce Devel opnent.
17 architect. 17 Ms. PAGE Bbony Paige, Departnent
18 MR CRABTREE: Vdyburn Orabtree. | |18 of Labor and \Wrkf orce Devel oprent.
19 represent the comm ssioner of transportation. 19 CHARVAN PHLLIPS  kay. So |
20 M WRGT: Steve Wight with 20 think next we need to -- unless there are sone
21 Wight Brothers Construction Conpany. 21 corrections, we need a notion to approve the --
22 CHA RVAN PH LLIPS: Burns Phillips, |22 adopt the agenda.
23 Commi ssioner of Labor and Wrkforce Devel opnent . 23 M. MOGAURAN |'Il make such a
24 Ms. KIRBY: Lynn Kirby. |'man 24 notion.
25 ASA3 with WC 25 CHAI RVAN PH LLIPS:  Ckay.
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Page 6 Page 7
1 MR CRABTREE  Second. 1 CHAI RVAN PH LLIPS:  Ckay.
2 CGHAIRVAN PHLLIPS: Al right. Al 2 Dan, do you and John have a tine set
3 in favor? 3 to get together or anything like that?
4 (Affirmative response.) 4 MR BAILEY: No.
5 CHA RVAN PH LLIPS: Ckay. So 5 CHAIRVAN PH LLIPS:  Ckay. Vé can
6 noved. 6 certainly do that. It doesn't require a vote or
7 Revi ew and approve Novenber 16th 7 anything like that, does it?
8 neeting sunmary prepared by the Labor Standards 8 Ms. JEFFERSON Wl I, the only
9 Wit. Andif there are no corrections -- 9 thing | woul d be concerned about is that we're
10 MR WRGHT: | would nove for 10 trying to approve the rules, and that decision is
11 acceptance. 11 dependent on whether or not we're able to nove
12 CHA RVAN PH LLIPS:  Ckay. Second? |12 forward with the rul emaki ng process.
13 M5, MOGAURAN  Second. 13 | know that Dan had stated the
14 CHA RV PHLLIPS: So it has been |14 Department's interpretation at the previous
15 noved that they are accepted. Al in favor? 15 neeting, and so if we don't have any opposition
16 (AFfirmative response.) 16 with the Departnent's interpretation, then we
17 CHAL RVAN PH LLIPS:  So noved. 17 probably need to proceed with it.
18 Qd business. So first would be 18 If we need to nodify the rules in the
19 whether the prevailing wages rates apply to any 19 future, then we certainly have that option. But
20 nunicipality, county, or other political 20 we really need to nove forward with the rul emaki ng
21 subdivision. Do y'all have any comrents? 21 process.
22 MR CRABTREE | would like to 22 CHA'RVAN PH LLIPS:  Yes. And only
23 defer this discussion until sormetine inthe future |23 if there's an opposing view do we need to take a
24 whenever our TDOT general counsel can attend the 24 vote onit. Sois there an opposing view?
25 neeting. 25 M. MOGALRAN  Renind ne. Just
Page 8 Page 9
1 because there's been a | ot of discussion, just to 1 have ours. And | think we're just kind of at an
2 nmake sure | know what |'m saying. 2 inpasse there.
3 CHAI RVAN PH LLIPS:  Dan, do you 3 And so our department is the one
4 want to repeat what our position is? 4 that's supposed to admnister the act, and the
5 MR BAILEY: Well, our positionis 5 comm ssion, you know -- | nean, we take direction
6 that the prevailing wage act does apply to | ocal 6 fromthe Prevailing Wage Commission. And so if
7 road projects that are federally or state funded. 7 you think that that interpretation -- that you, as
8 M5, MOGAURAN |'mnot opposed to 8 a commssion, think that interpretationis in
9 that position. 9 error, you, by majority vote, can tell us that you
10 CHALRVAN PH LLIPS.  Steve? 10 think it's in error and we should not do it that
11 M WRGT , |'mnot opposed 11 wvay.
12 either. |If TDOI's positionis strong, is it even |12 CHA RVAN PHLLIPS:  And all of us,
13 appropriate for this commission, naybe, to nake 13 |'massuming, followed the email between John
14 the recommendation between now and the next time 14 and --
15 we neet in August, that the general counsels from |15 M WRG: Tried to.
16 both divisions get together and armwestle or 16 CHARVAN PH LLIPS:  And, you know,
17 whatever you woul d do to see if it's appropriate 17 certainly -- | agree with Dan's interpretation as
18 for us to consider amending the rules next year to |18 well. So we can either say that we're going to
19 adifferent position. | nean, | would vote with 19 nove forward or we can take a vote and still nove
20 you today, sir. 20 forward.
21 MR BAILEY: Wll, | nean, | 21 MR CRABTREE | don't think I've
22 understand their position, and, you know, | don't |22 seen anything, any wording as exactly what you
23 know that neeting together is going to change our |23 want the rule to say. | nmean, |'ve heard you
24 position. It's -- | nean, they nake their 24 discuss it, but have you put anything that
25 argunent, and | understand their argunent, and we |25 actually has the wording init that you want it to
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1 say? 1 there. And | can appreciate that TDOT probably
2 MR BAILEY: The questionis 2 doesn't want their DNA on much of anything el se
3 whether certain |anguage that's already in the 3 other than their own business.
4 rules would come out. And it depends on whet her 4 But at the end of day, you know --
5 or not we applied the Prevailing Wage Act to | ocal 5 and this was kind of what Rab had called me to
6 road projects. 6 ask, and so | know he and | are in agreement on
7 There's language in the current rules | 7 it -- | think it's inportant to be nore inclusive,
8 right nowthat if we do apply to local road 8 especially not such as it comes to denandi ng you
9 projects needs to cone. But if they are applied 9 shall pay this prevailing wage, but there are
10 to local road projects, that | anguage can stay in |10 situations where if you do not include a
11 therules. Sothat's what the issue of the rules |11 prevailing wage, that | think it could be
12 has been. 12 dangerous for us, honestly, to adopt John's view
13 M. MOGALRAN  Can you tell us what | 13 Because if they're, like, a nunicipal airport or
14 section of the rules. | think we have these in 14 something, there are certain situations that have
15 front of us. 15 pure federal funding, that if there's not a state
16 MR WRGHT: Dan or Kim whonever 16 prevailing page, then the federal prevailing wage
17 can answer this, at the end of the day, if 17 will conme into play, which could have a very
18 we're -- the discussion is between TDOT and the 18 significant inpact on the cost of projects in some
19 Departnent of Labor about what does or doesn't 19 places in the state.
20 apply, fromTDOr s world, everything they touch, 20 And it mght be unique situations and
21 it obviously applies. 21 not very often at all, but it could happen. You
22 MR BAILEY: Rght. 22 know, because |'ve seen, over the years, a lot of
23 MR VWRGHI: | nean, everything 23 books with two prevailing wages. And without the
24 that Wyburn estinates, or whatever, and y'all let |24 state rate in front of it, the union wage from
25 the contractors know, there's no controversy 25 Veéshington, D C applies. And that's going to
Page 12 Page 13
1 double or triple your wage costs and stuff like 1 seen that occur. And ny point is that if it
2 that. So | think that that is probably not inthe | 2 doesn't affect TDOT negatively, which there's no
3 overall interest of the taxpayers of Tennessee for | 3 way anything we do here, | nean, fromthat
4 us torule out the ability to have that. 4 perspective, affects TDOT, then | don't see where
5 Now, does that or does that not meet 5 the harmis to go ahead, just like the Departnent
6 wththe intention of the legislature [abor? | 6 of Labor represents, inthat it could have sone
7 can't speak for them No idea. 7 positive effects if a nunicipality needs a wage
8 MR CRABTREE: Qur specifications 8 rate available to use where they can enforce --
9 say that when we have two wage rates, the higher 9 you know, they can't call on you to enforce it.
10 of the two will apply. Soin your scenario there, |10 V¢ knowthat. But that could hel p themthere.
11 we woul d have to use the higher of the two wage 11 And the other thing is that -- and
12 rates anyway if there was one that was higher than |12 this is the part that |'mkind of speaking for Rab
13 the TDOT wage rate. So we're not saving any 13 on -- is he thinks that the survey data we get
14 noney. 14 shoul d be nore than just TDOT work. You know, we
15 MR WRGHT:  This woul d never 15 should be able to take the nunicipal work that,
16 happen on a TDOT | ob. 16 because we need nore included data in there than
17 MR BAILEY: R ght. 17 just TDOT's to get a sanpling of the narket.
18 MR WR GHT: Because |'ve never 18 Because you don't want -- inbred sounds wong, but
19 seen two wage rates. And the things |'mthinking |19 that's really what it -- but if you only use TDOT
20 about, like, you know -- airports are really where |20 rates, then you have no way of checking it with
21 |'ve seen it, or sone kind of governnent federal 21 the rest of the world. And so, you know, to
22 building let by the Aty of Nashville, or 22 include nore rates rather than less in the ability
23 something like that. It could apply. And quite 23 to sanple, he thinks is inportant. And | do agree
24 honestly, | haven't seen it in several years. | 24 with himon that.
25 don't knowthat it was in Tennessee. But | have 25 MS. JEFFERSON And | agree with
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1 that. 1 was correct, or not. V¢ don't want that, but that
2 CHALRVAN PHLLIPS: | think we all 2 is an option.
3 agree with that. 3 CHA RVAN PH LLIPS:  Well, | sort of
4 MS. JEFFERSON  Yes. 4 agree with Seve. | also agree wth your
5 CHA RMAN PHLLIPS: At least we did | 5 evaluation, Dan, that -- when you spoke to the
6 at the end of the last neeting. 6 intent of the legislature.  course, it's
7 Ms. JEFFERSON  Yes. | agree with 7 difficult to knowwhat their intent is, the way
8 that because without those other entities being 8 they wite sone things. But | think that in your
9 involved, it's not conpetitive. And we can't 9 case, | think that's a very valid point. You
10 really see what the conpetitive rates are from 10 know, why woul d they -- you know, why woul d they
11 you know, industry -- not really industry, but 11 include the words, you know, "constructed by any
12 from say, nunicipality to state and so on and so |12 nunicipality or political subdivision of the
13 forth. Soit's very inportant to include all of 13 state" if that did not intend for that to be in
14 them not just linit it to one departnent. 14 force and effect. So I'mwth the department on
15 So | agree with that, and Dan and | 15 that.
16 had tal ked previously, and | know he nade a really | 16 M WRGHTI: | guess, to answer
17 good point. He said in the event that we're 17 your original question, | would -- if forced to
18 wunable to resolve -- say we do the -- this isn't 18 vote, | would vote in support of M. Bailey's
19 the acceptabl e approach. There's al ways an 19 position.
20 alternative, arecourse. And that's in state 20 CHAl RMAN PH LLIPS:  Because | don't
21 court. V& would hope we woul d be able to resolve |21 think there's going to be any harm between now
22 it so that no one would appeal. But if soneone 22 and -- it can always be revisited, probably to the
23 does appeal, then they do have a recourse and they |23 sane end. It can always be revisited. But we do
24 can go to state court, and state court can 24 have to nove forward now
25 actually tell us whether or not our interpretation |25 M5, MOGALRAN | woul d al so say
Page 16 Page 17
1 that | have -- | knowwhat I'mthinking about, but | 1 red lineis on the projector.
2 | have tracked and read and reviewed, and | agree 2 CHARVAN PH LLIPS: Ch, there we
3 withthe Labor's -- and |I've read everything 3 go.
4 that's been subnmitted by legal counsel for the 4 MR CRABTREE. So what's going to
5 Department of Transportation, and | understand the | 5 cone out?
6 basis for that. And | agree with M. Bailey's 6 M5, MOGALRAN  Not hi ng.
7 perspective on this. | just do. 7 MR BAILEY: WlI, nothing woul d
8 MR BAILEY: You had asked where in | 8 cone out now, but the question that we -- when it
9 therules. It is at 0800-03-02-.03 under 9 was first raised a couple of meetings back as to
10 Efective Dates. And the very last sentence, "No |10 whether or not it did or did not apply to |ocal
11 contract shall be let by any state agency or hy 11 road projects, if it was not going to apply, then
12 any municipality, county, or other political 12 the words in the rule or by any nunicipality,
13 subdivision for a state highway construction 13 county, or other political subdivision would all
14 project."” 14 have cane out. But they would stay in now So
15 So those words, if the Prevailing 15 that was what generated the whol e di scussion.
16 Wége Act did not apply, woul d cone out. 16 MR CRABTREE: | would like to have
17 MR CRABTREE Were is that? 17 something to take back to ny departnent to see
18 MR BAILEY: 0800-03-02-.03, 18 exactly what your proposed wording is.
19 Efective Dates. 19 M5. MOGALRAN  This is the proposed
20 M5. MOGAURAN | believe that's, 20 wording.
21 like, four pages fromthe end. 21 MR CRABTREE (kay. Sothisis
22 MR BAILEY: The pages aren't 22 it.
23 nunbered because | can't submt rules to the 23 M5, MOGALRAN  This is what the
24 Secretary of State's office that way. 24 planis.
25 M5, JEFFERSCN  Conmi ssi oner, the 25 MR CRABTREE So we're not --
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1 MR BAILEY: That language is 1 MR BAILEY: | don't have an issue
2 currently in our rules, so we're not changing it. 2 with that, personally, you know
3 It would only change if the position was -- 3 M5, MOGALRAN | think we agreed
4 MR CRABTREE (Ckay. | got it. 4 that they can be included. And the goal of the
5 MR BAILEY: Ckay. 5 rules is to showthat we're intending to include
6 MR WRGHT: And basically, in that 6 them
7 argurent, shoul d this group decide that 7 CHARVAN PH LLIPS: R ght.
8 M. Reinbold s opinion was correct, then we woul d 8 MR WR GHT:  So what does that
9 be changing the rulings rather than |eaving them 9 nean? Are we good?
10 alone -- 10 CHARVAN PH LLIPS: It just means
11 MR BAILEY: Correct. 11 we're good.
12 CHA RMAN PH LLIPS:  Correct. 12 M5. MOGALRAN  There isn't a vote
13 M WRGH: -- as it affects the 13 to change the rules right now
14 point of John's discussion. 14 CHALRVAN PH LLIPS:  No.
15 MR CRABTREE: | can't speak for 15 M5, MOGAURAN  Unl ess you want to
16 John, but | don't think John looks at it that way. | 16 nake that notion.
17 MR WRGHT: | believe him 17 MR CRABTREE | would like to
18 MR CRABTREE And al so, we agree 18 defer it, personally, until | can have
19 with everything that's been said here concerning 19 M. Reinbold here and speak for hinself. But if
20 the survey. But M. Reinbold' s reading of the 20 you have to nove forward, then okay.
21 statute does not prohibit -- in his opinion, does |21 M5, MOGALRAN | think we can --
22 not prohibit the inclusion of |ocally managed 22 CHAIRVAN PH LLIPS:  But | think we
23 projects. They can be included under the current |23 can nove forward, and there's no harmdone from
24 wording of the statute. So we have two issues, | |24 noving forward. And it can be revisited | ater, as
25 guess. 25 | understand it.

Page 20 Page 21
1 MR CRABTREE Now, currently, we 1 M5, MOGALRAN And that's the core.
2 are not putting state wage rate in local ly managed | 2 MR CRABTREE: -- and not ne. But
3 projects. Are you telling me that we've got to 3 M. Reinbold, as | understand it, his reading is
4 start doing that now? 4 that it has to be a contract with the State.
5 MR BAILEY: Yes. 5 MR BAILEY: Rght. That's his --
6 M5, MOGALRAN  Yes. 6 and | totally understand it. And | also
7 CHAL RVAN PH LLIPS:  Now, you can 7 understand how statutes, the wording of statutes,
8 nmake a notion to change it and we can vote on it, 8 can be anbiguous at times, and | think this one
9 but... 9 is. | think the intent was for it to apply to
10 M5, MOGAURAN  And ny position 10 local road projects; however, they didn't nake
11 comes down to what the definitionis of a state 11 that as clearly as they could have nade it with
12 highway construction project. And a state highway | 12 the |anguage of state contracts. | mean, you
13 project nmeans any construction project for the 13 know, they could have made it much clearer, |
14 purpose of building, rebuilding, |ocating, 14 agree.
15 relocating, or repairing any public highway. And |15 But typically, when there's anbiguity
16 a public highway is defined as any street, road, 16 inthe statute, a court will interpret the statute
17 highway, expressway, bridge, or viaduct, including |17 so that all the words have neaning. And to say it
18 an adjacent right of way that is constructed or 18 does not apply to a local road project that is
19 maintained by the State or any municipality or 19 partly funded by the State or federal government,
20 political subdivision of the state that is funded |20 would take those words and render them
21 inwhole or in part with federal or state highway |21 neaningless.
22 funds. 22 CHA RVAN PHLLIPS: It's contrary
23 CHARVAN PH LLIPS: R ght. 23 to the wording of the statute.
24 MR CRABTREE That's why we need 24 MR BAILEY: Yes.
25 M. Reinbold here -- 25 CHAIRVAN PH LLIPS:  And the courts
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Page 22 Page 23
1 won't do that. 1 MR WRGHT: |If Bradley County was
2 MR WR GHT: But, Wayburn, | think, | 2 tolet alocal project that they did not do
3 right nowwe' re not being asked to vote on this. 3 thenselves to contract and y'all give them nmoney
4 It's already in the rules. 4 every year, programved noney, are they required
5 CHARVAN PH LLIPS.  Yeah. W're 5 currently to use the state prevailing wage, or
6 just -- 6 does the Departnent really say anything other than
7 MR WRGHT: Wat you hear is a 7 here's your check?
8 little bit interpretation, a difference of 8 MR CRABTREE: It depends on what
9 interpretation of whether or not TDOT shoul d 9 kind of project it is.
10 require the use -- | nean, if a county was to 10 MR WRGHT:  Ckay.
11 be -- 11 MR CRABTREE If it's what we call
12 Dd | hear you correct, M. Bailey, 12 state aid, we don't tell themwhat to do. MNow if
13 when you said that you think the prevailing wage 13 it's one of these --
14 shoul d be applicable to a state or a | ocal 14 M WRIGHT: Is an SAl road state
15 project? |Is that what | understand? 15 aid?
16 MR BAILEY: Alocal road project, |16 MR CRABTREE Nb.
17 yes. 17 MR WR GHT: Because that cones
18 MR WRIGHT: But if you give them 18 through you.
19 any funding, then that neans you would -- do you 19 MR CRABTREE MNo. No. Under
20 currently tell themto use it or not, or do you 20 the -- like, the bridge grant program
21 even comrent on it? | don't know how that works. 21 M WR G ay.
22 That's beyond ny ability to understand. 22 MR CRABTREE If it's noney that
23 M5, MOGALURAN | guess -- 23 comes through NPGs and RPGs and things |ike that,
24 MR BAILEY: That's a good 24 that TDOT oversees and ensures that whatever they
25 question. 25 dowithit conplies with federal regs and our
Page 24 Page 25
1 regs, we give themthe choice. V¢ tell themthey 1 MR CRABTREE And that's kind of a
2 don't have to use the state wage rates -- because 2 technicality there, too, because nmany times it's
3 99 percent of themhave the federal rates anyway. 3 not TDOT noney; it's federal grant noney.
4 V¢ tell themthey don't have to if they want you 4 M5, MOGALRAN  But you're -- that
5 to use the current ones. 5 your adninistering on their behal f.
6 And |'ve got one right now we're 6 MR CRABTREE WélI, are we
7 fixing to recheck because they didn't do that. 7 admnistering or are we just ensuring that they
8 They used the 2017 wage rates, and we told them 8 abide by the federal regs?
9 not to. They did it anyway so we're going to |et 9 CHARVMAN PHLLIPS:  You're just
10 it again. 10 naking sure -- you're ensuring conpliance, is all
11 M WRG: | don't think y'all 11 you're doing.
12 disagree. 12 M5, MOGAURAN  But you're granting,
13 M5. MOGALRAN | think the concern |13 essentially, on behal f of everybody.
14 is, isthat in their policy when TDOT is giving 14 MR CRABTREE | don't knowif we
15 noney or granting noney to nunicipalities, that's, |15 are or not. Sane thing with NPGs and RPCs.
16 kind of -- to use the expression -- that's the dog | 16 That's not our noney. That's not TDOT noney.
17 they have in this hunt, right? It doesn't have to |17 That's federal noney that's allocated to the
18 do with the projects they directly manage at all. |18 states or the counties and nunicipalities via the
19 They were very clearly included in the statute. 19 NPOor RPQ whichever one it is, so...
20 CHAIRVAN PH LLIPS: R ght. 20 MR WRIGHT: But doesn't this --
21 M5. MOGALRAN And it has to do 21 the lawthat we're being asked to enforce today
22 with the requirements that they're putting on 22 here, it does say federal or state noney. Soit's
23 those entities that they' re giving grants to. 23 kind of an overlap, you know
24 CHA RVAN PH LLIPS:  Yeah, they're 24 MR CRABTREE WlI, all of those
25 receiving funding. 25 projects have the federal wage rates anyway. So
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Page 26 Page 27
1 what we're currently doing on those type projects 1 MR CRABTREE:  Uh- huh.
2 iswe'regiving the nunicipalities the option of 2 M5, MOGAURAN  And you did check to
3 including the state wage rates and telling them 3 see --
4 they don't have to, because they're not going to 4 MR WRGHT:  Then |'mkind of on
5 be enforced if they do. 5 the side of the worker, honestly.
6 CHAIRVAN PH LLIPS.  But you said 6 M5, MOGALRAN  And you did check to
7 99 percent of themuse the federal, right? 7 seeif --
8 MR WRGHT: Is the federal the -- 8 MR WRGH: Are we charged to | ook
9 MR CRABTREE: The only ones that 9 out for the worker, too?
10 don't that |'maware of are the milti-miltiple 10 M. MOGALRAN -- M. Reinbold
11 projects where we put benches at bus stops and 11 could be present at this meeting? He had a
12 trashcans and stuff like that. That's a hundred 12 conflict and --
13 percent state noney. So those are few and far 13 CHARVAN PH LLIPS: W' re charged
14  bet veen. 14 totry tointerpret the law
15 But just about all the rest of them 15 M. MOGALRAN  -- there's no way he
16 either have federal grant money or they have some |16 could be here?
17 kind of federal noney through the RPGs and NPGs. 17 MR CRABTREE | can't say that.
18 MR WRIGHT:  Just for ny curiosity, |18 He didn't want to cone.
19 on the ones you' ve seen, do the federal rates in 19 M5, MOGALRAN  So he --
20 these projects -- how do they conpare to what we 20 MR CRABTREE He wasn't invited.
21 publish? 21 CHA RVAN PH LLIPS:  Who wasn't
22 MR CRABTREE They're | over. 22 invited?
23 MR WRGH: They're lower. Ckay. |23 M5, MOGAURAN So | said -- | asked
24 Soif we publishit, the costs are going up, | 24 if he --
25 nean, if you forced themto use it. 25 CHAl RVAN PH LLIPS:  John? Vel
Page 28 Page 29
1 anybody can cone. 1 M. Reinbold to get in touch with us.
2 M5, MOGALRAN -- if M. Reinbold 2 And so we'll take up the next ad
3 had a conflict, and that's the reason he's not 3 Business item which is Approve Bl aster-in-Charge/
4 here. And I'mnot hearing that there's a 4 Blaster Assistant. There was the suggestion nade
5 definitive understanding that he was asked to come | 5 to nodify that.
6 or he stated an interest in comng but said he 6 MR WRIGHT: Did ny suggestions
7 couldn't come because he had sormething el se he had | 7 make sense?
8 to be at. 8 M5, MOGAURAN  They did to ne.
9 MR CRABTREE | don't know 9 CHA RVAN PH LLIPS:  Yes.
10 M5, MOGALRAN  Ckay. Wuld you -- |10 M WRGT Kn?
11 would it make sense to reach out to your office 11 M. JEFFERSON  Yes.
12 and ask M. Reinbold if he's available to attend 12 M WRGH: M. Bailey, did -- you
13 the neeting before the end of it, and then we can |13 know just a 30-second pitch for that is, | think,
14 revisit this at the end of this neeting, go 14 if we're going to put a description there, we
15 back -- and go forward with the rest of the action |15 should -- | think we shoul d somewhat be har noni ous
16 itens? 16 wth the state blasting laws as they apply
17 MR CRABTREE |'Il call him 17 because, as | think | was telling Wayburn before
18 M5, JEFFERSCN  And wor st - case 18 we started the session, that a blaster that worked
19 scenario, we do have a tel ephone here, so we can 19 for the gentleman that was here last tinme, he has
20 actually call and put himon a conference call. 20 to be a licensed blaster to sign those shop
21 CHARMAN PHLLIPS. W're going to |21 reports, to lay those out to conply with the |aw
22 go into recess. 22 to beinsurable. And that is a federal process
23 (Recess observed. ) 23 that requires review, background checks.
24 CHA RVMAN PHLLIPS: So we'll resune |24 Al of thisis tightened up since
25 the commission neeting while we're waiting for 25 911. They nake a true effort to keep up with it
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Page 30 Page 31
1 nore so than they did. And to the extent of the 1 M WG WII, that's -- |
2 blaster, the -- what did we call it? -- assistant 2 started off there, and then | went off on this
3 blaster -- 3 whol e other tangent.
4 MR BAILEY: It's blaster 4 MR BAILEY: Ckay. Sois the
5 assistant. 5 wording of "Blaster-in-Charge" okay?
6 MR WR GHT: The blaster assistant, 6 MR WR GHT: Yes.
7 I'msorry. Then, you know, that really equates to | 7 MR BAILEY: kay. So --
8 a helper or a handler, rather, under the federal 8 MR WRGHT: Actually, | would
9 blasting laws in the Tennessee definitions, 9 change it to what the State of Tennessee calls it,
10 because that's a person that assists a blaster. 10 the "Blaster." | would nake that title match. |If
11 The blaster takes responsibility and these other 11 | just had carte blanche, it would be to nake the
12 folks assist them and it is -- | thinkit's a 12 titles match the sane thing as they do on this
13 crime for the blaster or the person in charge, 13 Tennessee --
14 which, like, in our conpany is ne, you know, that |14 M5, MOGALRAN  68- 105- 102.
15 signs on the ATF license to al |l ow sonebody that is |15 MR WRGHT: VYeah. It would be the
16 not an approved handl er to even be involved with 16 same as 68-105-102, paragraph 6, Blaster.
17 the blast itself. 17 MR BAILEY: Ckay. So you're
18 So, you know, for us to approve a 18 saying tojust call it "Blaster" --
19 position that doesn't require themto neet the 19 MR WRGHTI: Blaster.
20 standards of the federal |aw and the state law, to | 20 MR BAILEY: -- and use this
21 me, is a nmistake, | guess. 21 definition.
22 MR BAILEY: Sojust sol'mclear, |22 MR WRIGHT:  And use this
23 first of all, on the blaster-in-charge position, | |23 definition out of the |aw
24 think you were questioning whether or not words 24 MR BAILEY: Ckay. Al right. And
25 "and assist" should stay in. 25 then for the --

Page 32 Page 33
1 M WRGHT: And then for the 1 assistant?
2 assistant would be a -- you know, the lawcalls it 2 MR CRABTREE You still woul d need
3 a"Handler," | believe. 3 the guy that works under the blaster-in-charge to
4 M. JEFFERSON It does. 4 do the same thing with limtations.
5 MR BAILEY: WII, there's two 5 MR VWRGH: WIll, a handler does
6 different classifications that M. Cabtree was 6 everything that the blaster can allowthemto do.
7 pointing out, kind of apply. 7 Ahandler, if he works for the blaster, can pretty
8 M WRGHT: Yes, sir. And the 8 mch do anyt hi ng.
9 handler was the one that we were putting under 9 MR CRABTREE: That's not what it
10 skilled labor; is that correct? 10 says.
11 M5, MOGALURAN  Yes. 11 M WRGH: No. It says to accept
12 MR WR GHT:  So what ever 12 custody and possession of the explosives in the
13 subparagraph, if you would do 10 -- 68-105- 102 13 blasting operations. That neans he's allowed to
14 paragraph 15 for what is called a handler. 14 pick it up and do with it what the blaster tells
15 MR BAILEY: Well, okay. He was 15 himto do. If he says, "G poke it in the hole,"
16 kind of conbining that with -- handler wth 16 that's what they do.
17 limted blaster. 17 M5, MOGAURAN  So where is the
18 Wren't you kind of conbining those 18 other --
19 two? 19 M. JEFFERSON It's Nunber 17.
20 MR CRABTREE Yes, sir. It looks |20 M5. MOGALRAN | see the blaster is
21 like you're kind of losing a -- not a worker, but |21 under the classification of covered workers, but
22 somebody to do that work under the blaster-in- 22 where is --
23 charge if all you have is a handl er, because all 23 MR CRABTREE Linmited blaster 17.
24 he can do is just handl e. 24 |s that what you're | ooking for?
25 M WRIGH:  Wat about the 25 M5, MOGALRAN  17. But where is it

Stone & CGeorge Court Reporting
615. 221. 1089



34. .37

Page 34 Page 35
1 inour rules? 1 know you have to fill out a shot report wth
2 M WRGHT: It is called assistant | 2 every blast, and the guy that signs that report
3 blaster. 3 has got to be like the --
4 MR BAILEY: Ch, it's at 18, 4 MR CRABTREE So the handl er can
5 paragraph iii, inthe red-line version -- well, 5 load them
6 either version, actually. 6 MR WR GHT: The handl er can do
7 MR WR GHT:  Wyburn, respectfully, 7 anything he tells themto except sign that report,
8 | would tell you that the limted blaster is 8 and really shoul dn't push that button.
9 designed for the guy that's going to go -- is a 9 MS. MOGAURAN  Can | ask a question
10 thing that you can apply for that you do not have |10 as we look at the terns? So in the definitions,
11 totake all the tests to understand the 11 there seens to be a blaster defined in-- I'm
12 sophistication of blasting because you're going to | 12 |ooking at 68-105-102 of TCA A blaster seens to
13 just go blowa stunp out. You can only hold five |13 be defined as sonebody who has to be registered,
14 pounds. And see that won't |oad one hole in one 14 has the registration to fire a detonated
15 shot. It's just irrelevant to what anybody does 15 expl osi ve.
16 in the construction industry, if that nakes any 16 Alinmted blaster is somebody who has
17 sense. You can bl ow one -- 17 the know edge and, again, has a registration to
18 MR CRABTREE Yeah. M sinplistic |18 fire but only within certain set limts.
19 reading of this was that a handler could only 19 MR WR GHT:  Five pounds.
20 handl e expl osives. He couldn't load the holes or |20 M5, MOGALRAN  Yeah, five pounds.
21 much less fire them but if you' re understandi ng 21 |s there another person on the blasting team
22 that he can, then -- 22 that's kind of a subset of that?
23 MR WR GHI:  The handl er shoul d not |23 MR WRGHI: Yeah. Look up to
24 fire them The lawis specific that the blaster 24 Nunber 15.
25 has to do that. The guy that's signing the -- you |25 MR BAILEY: The handler, 15.

Page 36 Page 37
1 M5, MOGALRAN 15, the handler. 1 M5, MOGALRAN  Ckay. So we have
2 kay. 2 three categories, right?
3 MR WRIGHT: The handler. See, 3 M WG N. Wreally only
4 what the gentlenman was asking for, he's got a 4 have two. The linited blasters for farmguys is
5 blaster-in-charge, and he's -- but what he didn't 5 really what it's for. |f you have a stunp on your
6 want to have to do is take -- his conpany was 6 farmand you want to go blowit out, then you can
7 telling himthat anybody they sent out there, 7 goto the ATF office and tell themwhat you're
8 which | bet you they nay very well be bl asters, 8 going to do, and they'll check you out --
9 but he -- they were nmaking thempay the bl aster 9 M. MOGALRAN  So we have a
10 rate for everything instead of taking the skilled |10 handler.
11 labor that was just help that day. 11 MR WRGT: -- and let you have --
12 And a handl er, you know, one of the 12 M5, MOGALRAN  So what you're
13 huge challenges -- | think it's odd this norning 13 proposing --
14 they were in the of fice redoing our federal 14 CHARMAN PHLLIPS.  So the only
15 blasting license for one of the conpanies. So | 15 difference is the five pounds.
16 was listening to all this. | went, uh, shoot ne. 16 MR WRGHT: Yeah. He can only buy
17 But to touch the explosives, you have to -- ATF 17 five pounds at a tine.
18 has to have your nane on a list. If the ATF comes | 18 M5, MOGAURAN  So what you're
19 out and inspects you while you're loading a blast |19 proposing -- | just want to make sure | hear this
20 and you're holding a stick of dynanite, 1'min 20 correctly -- is that the 800-03-02-.02
21 violation of the law 21 classification 1A1, which now says B aster-in-
22 And so by definition, it doesn't 22 (harge be changed to B aster, and the definition
23 matter what we tell them as far as skilled |abor. |23 neet the definition of a blaster in the code.
24 They really need to be qualified to be a handl er 24 MR WRGHT: Yes, ma' am
25 to be of any practical assistance to the blaster. |25 M5, MOGALRAN  And you're

Stone & CGeorge Court Reporting
615. 221. 1089




38..41

Page 38 Page 39
1 suggesting that under 18(iii), Blaster Assistant 1 Assistant" nmeans not hi ng.
2 be changed to the word Handl er. 2 MR BAILEY: WlI, | nean, we can
3 MR BAILEY: No. 3 change it to Handler if that's what you think.
4 MR WRGH: WIIl, that would be ny | 4 MR WRQH: | think it -- thenit
5 suggestion, but it doesn't -- 5 perfectly natches the | aw
6 M5, MOGALRAN  That it be changed 6 MR BAILEY: Ckay. It just neans |
7 to Handler and that the Handler definition -- 7 woul d have to nove it sonewhere el se to keep it
8 M WRG O if you say that -- 8 al phabetically correct and renunber all the
9 it says neets the requirements of handler under -- | 9 paragraphs.
10 MR BAILEY: Yeah. | thought -- 10 M WG Ch, well --
11 M WRGHI: That's what | wote. 11 MR BAILEY: That's all.
12 MR BAILEY: Yeah. | thought we 12 M WR G |'mvery sorry.
13 were just going to use the definition of handl er 13 M5, MOGALRAN V¢l I, and you can
14 but still call it B aster Assistant. 14 call it "Blaster Assistant” as long as in the
15 MR WRGHT: It doesn't nmatter to 15 description it says it neets the requirenents of
16 ne. 16 Handler.
17 M5, MOGALRAN  Wél 1, we need to 17 MR BAILEY: Yeah, but we'll --
18 ask -- we need to include sonething that says it 18 still, your payroll person is going to see B aster
19 neets the requirenent of handler. 19 Assistant and they're not going to understand it.
20 MR WRGH: It would be much 20 MR WRGH: W, they'Il read it
21 clearer to the lady that's fixing the payroll that |21 out there. | nean, if -- you just need to -- we
22 wes here last time if we get the word "Handler" in |22 need to be sure that it says at |east the
23 there somewhere so they' Il -- because the people 23 definition of a Handler. O if you call it
24 interpreting fromthe office side of it, "Handler" |24 Handler, then you don't have to say that. But it
25 nmeans sonething to ny payrol | people. "B asting 25 doesn't nmatter, as far as |'mconcerned. But |
Page 40 Page 41
1 just think we should be consistent with the |aw 1 repeat your notion?
2 The closer the better. 2 M. MOGALRAN V@I, | just want to
3 MR BAILEY: | cando it either 3 nmake sure. The notion says that we're going to
4 way. However you-all think. 4 change what currently says "Bl aster-in-Charge" to
5 M WRIGHT: Well, if | get to 5 be "Blaster.”" And we're going to change what
6 pick, do "Handler." 6 currently says "Assistant" -- "Bl aster Assistant"
7 MR BAILEY: Change it to Handler? 7 to "Handler." And we're going to change the
8 M WRIGHT:  Yes. 8 definitions of those two terns to match what is in
9 MR BAILEY: Ckay. 9 68-105-102 chapter definitions.
10 MR WRIGHT: Then we'll be straight |10 CHAL RVAN PH LLIPS:  Yes.
11 up where you can just mail themthis piece of 11 M5, MOGAURAN And that's the
12 paper with it when they don't know what to do. 12 notion.
13 CHAIRVAN PH LLIPS: He has to make |13 M WRIGHT: Yes, na'am
14 a motion of that, does he not? 14 M5, MOGALRAN  Ckay.
15 MR WRIGHT: Yeah. P ease consider |15 CGHALRVAN PH LLIPS: Al in favor?
16 that a notion, that |ast 30 mnutes. 16 (Affirmative response.)
17 CHAI RVAN PH LLIPS:  Ckay. 17 CHAI RVAN PH LLIPS:  Mtion carri es.
18 M5, MOGALRAN |'I1 second that 18 Ddyou get all that?
19 notion. 19 THE REPCRTER  Yes.
20 CHALRVAN PH LLIPS. Ckay. So we 20 MS. MOGALRAN  Thank you for your
21 have a notion. Do we have any nore di scussion 21 work on that.
22 before we vote? 22 M WRGHT:  You' re wel core.
23 M5, MOGALRAN  And the notion 23 CHARVMAN PH LLIPS.  Ckay. The next
24 includes to -- 24 order of Ad Business is approval of proposed
25 CHALRVAN PH LLIPS: Do you want to |25 rules. Do we have a notion to approve?
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Page 42 Page 43

1 MR BAILEY: Wl -- 1 that the auditors say that.
2 M5, MOGALRAN V¢'re going to wait. | 2 M. JEFFERSON  Yes. Yes.
3 CHA RVAN PHLLIPS: W're going to 3 CHARVAN PH LLIPS: Ckay. So then
4 wait -- 4 next woul d be conpare and contrast surveys that
5 MR BAILEY: W can't really do 5 were previously excl uded.
6 that until we -- 6 Wi ch rates woul d the Commi ssion
7 CHAI RMAN PH LLIPS:  Because of 7 prefer to approve? | think you' ve got two
8 John, right? 8 spreadsheets, do we not?
9 M. MOGALRAN  Yes. 9 M. MOGALRAN  Yes.
10 CHA RVAN PHLLIPS: Al right. So |10 CHAIRVAN PH LLIPS:  And so you' ve
11 next woul d be review and discuss the approved 2019 |11 got 2 and 3 at the top. It says Prevailing \ge
12 prevailing wage rates for state hi ghway 12 Calcul ation Spreadsheet 2 of 3,
13 construction projects. But aml| of the 13 Commi ssi on-approved rates. And then you' ve got
14 understanding that this is no |onger an issue to 14 the rates of the new spreadsheet that includes
15 discuss four mscal cul ated rates? 15 surveys previously excluded, which woul d be page 3
16 M. JEFFERSON  Actual ly, right. 16 of 3 at the top. It says at the top Prevailing
17 Discussion of those four mscal cul ated rates, 17 Vége Cal cul ation Spreadsheet 3 of 3, and the other
18 that's a noni ssue because the auditors actually 18 one is Prevailing Wage Cal cul ation Spreadsheet
19 reviewed those four for us, and they deterni ned 19 page 2 of 3.
20 that the Conmission's interpretation was correct. 20 MS. MOGALRAN |'s this sonething
21 CHAI RVAN PH LLIPS:  Ckay. 21 you provided or sonething | printed?
22 MR WRGHI: That's cool . 22 CHAL RVAN PH LLIPS:  You' ve got it.
23 M5, MOGAURAN That's cool. W're |23 Ch, wait. MNo, that doesn't |ook right.
24 a good bunch. 24 M5, CAUDILL: It's in your book
25 MR WRGH: Andit's also nice 25 already. Because you |left your book at the |ast

_ Page 44 o _ . Page 45
1 neeting. 1 it just a-- just give ne a pause.
2 M5. MOGAURAN That's what |'m 2 MR WRGHT: Yeah, | need to read
3 trying to figure out. Ckay. 3 it.
4 CHAIRVAN PH LLIPS:  And so the 4 Wi ch ones were the codes that were
5 question is which rates would the Cormission 5 in question, please, Kn?
6 prefer to approve of these two sets. 6 M. JEFFERSON  The ones in red.
7 MR CRABTREE. W¢ll, ny preference 7 The ones in red except for the last two.
8 would be to approve 3 of 3, if it neans that's 8 MS. CAUD LL: Except Nunber 11.
9 where we're giving those who did not have a 9 Ms. JEFFERSON 11 and -- there was
10 sufficient nunber of responses the sane raise as 10 one nore, because there were six total.
11 we were giving everybody el se. 11 M WRGHT: Let ne ask this
12 CHARMAN PHLLIPS. Rght. Because |12 differently. D d anything change between 2 and 3?
13 that doesn't -- that woul d include those 13 M5. CAUD LL: Wat changed was when
14 previously excluded, so yes, right? 14 we added back in -- when we had denied ni ne of
15 M. JEFFERSON  Yes. 15 M. Summers' surveys, he resubnitted eight of
16 CHA RMAN PHLLIPS. Gkay. Are you |16 those. So that threwthe state average and -- it
17 making a notion? 17 threw the whole thing off. But it went from4.69
18 MR CRABTREE. | nove that we 18 down to 4.38, so really all the nunbers changed.
19 approve spreadsheet 3 of 3. 19 But the ones in question are still the current
20 CGHALRVAN PH LLIPS:  Ckay. Any 20 rate plus or nmnus the 6 percent.
21 other discussion? Second on that? 21 MR WRGH: Ckay. Sothey're all
22 MR WR GHT:  Second. 22 in conpliance.
23 CHAI RMAN PH LLIPS:  Any ot her 23 Ms. CAUDILL: Yes.
24 di scussi on? 24 MR WRGHT: But it changed the
25 M5, MOGALRAN  Just let ne review 25 amount of -- it raised last year's survey up
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Page 46 Page 47
1 enough that we |l owered what we're actual ly 1 vyou used the average, then we use the state
2 raising. Is that what | heard you say? 2 average. If you used the current rate, we just
3 Ms. CAUDILL: Yes. | nean, for 3 basically nodel ed what you-all did froml to 25 in
4 exanple, like, on Nunber 2, you had originally 4 the second spreadsheet.
5 approved on 2 of 3, 19.90. 5 So whatever you-all -- do you
6 MR WRGHT:  VYes. 6 understand what |'msaying? So whatever --
7 MS. CADILL: And the difference in | 7 M5, MOGALRAN  (Once the
8 the survey after those eight were added back in, 8 calculations changed, you just picked the sane
9 it went to 1984. And that's what's shown on 3 of 9 categories we had pi cked.
10 3 on classification Nunber 2. So it was penni es. 10 Ms. JEFFERSON  Exactly. And if
11 MR WR GHT:  Everything is wthin 11 you want to take a | ook at one of themto kind of
12 pennies of where it was. 12 conpare it, you can do that. \¢ can take a | ook
13 Ms. CAUDILL: Yes. 13 at -- which one would you-all like to |ook at?
14 MR WRIGHT: Bxcept 11. 14 MR CRABTREE  Nunber 1.
15 MR CRABTREE | thought our plan 15 Ms. JEFFERSON  Bricklayer? So
16 there last tine was to raise the ones that did not |16 we' re going to go through those cal cul ations.
17 have sufficient responses by the sane anount. | 17 Let's just have you-all go through the
18 notice here we've got themat 6 percent instead of |18 calculations for that. Let's take a ook at 2 of
19 the average. 19 3
20 Ms. JEFFERSON  Actual Iy, what we 20 Ann, do you-all have your cal cul ators
21 didin the worksheet 3 of 3, we took a |ook at the |21 there?
22 same formula you-all used to cone to the sane 22 M5, MOGAURAN  Uh- huh.
23 calculations and the approved worksheet fromthe 23 MS. JEFFERSON W' re going to go
24 last neeting. And we basically used the sane 24 through the formula, and then we'll do the 3 of 3.
25 calculation that you-all used. Whatever you -- if |25 So let us know when you' re ready, because we're
Page 48 Page 49
1 going to go through it. 1 that's what | need to be conparing --
2 Are you ready? 2 M. MOGALRAN V¢l I, actually, on
3 MR NEALY: Yes. 3 the bricklayer, what we approved last tine was the
4 M. JEFFERSON  Conmi ssi oner, are 4 equivalent of the current prevailing wage rate
5 you-all ready? 5 plus the state average.
6 CHA RVAN PH LLIPS:  Yes. VeIl -- 6 MR CRABTREE  Yes.
7 they're going to go through it. 7 M5, MOGALRAN SO we --
8 MR NEALY: For brickl ayer, the 8 MR WRGHT:  Wich was $16. 20.
9 current prevailing wage rate is $15.47 tines the 9 M5, MOGAURAN Wi ch woul d have
10 6 percent gives you 0.93. You take $15.47 and you | 10 been $16.40 under this category, $15.47.
11 add 0.93, it gives you $16.40 on the maxi numside. |11 MBS, JEFFERSON  Ann, if you'll take
12 Ms. CAUDILL: And then if you 12 alook at Colum Qon 2 of 3, that's what we
13 subtract it on the lower side, it will give you 13 recorded, $16.20 as the anount approved by the
14 $14.54. 14 conmi ssi on.
15 M5, JEFFERSON  And the rate that 15 M5. MOGALRAN Right. But $16.20
16 they selected, the conmssion sel ected, was $16.20 | 16 on our prior spreadsheet aligned with what was
17 last week, and that's wthin the range. 17 then Column L, which was our current prevailing
18 CHARVAN PHLLIPS: It's withinthe |18 wage rate plus the state average, which woul d be
19 range. 19 the sanme, | think, as Colum M
20 M5, JEFFERSON And let's do the 20 | don't know why you guys swapped
21 second spreadsheet, the sanme one, bricklayer. 21 Golum L and Mon this tinme versus |last time, but
22 MR NEALY: Al right. The same 22 you did. But | think it woul d be the equival ent
23 one? 23 of Colum M which is the current prevailing wage
24 MR WRGH: Golum Qon 2 of 3is |24 rate plus the state average.
25 what we approved last time; is that correct? So 25 MR CRABTREE. Wi ch woul d be
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1 $16.15. 1 every case, we raised it by the current prevailing
2 M5, CAUDILL: $16. 15. 2 wage rate plus the state average or nore. ¢
3 MR CRABTREE $16.15 if you add 3 never at any point went bel ow the current
4 0.68 to $15.47, it woul d be $16. 15. 4 prevailing wage rate plus the state average.
5 M5, MOGALRAN Wiy would it be 5 MR CRABTREE: Yes, that's right.
6 $16.15 and not $16.40? 6 MR WRIGHT: | think that's right.
7 MR CRABTREE: |If we add the 7 And the state average changed with the addition of
8 current -- if we add the average -- 8 Rab's stuff. So the state average in 3 of 3is
9 M WRGH: If you look at 9 4.38 percent, and it was 4.69 percent before that.
10 L&M-- 10 M5. MOGALRAN R ght.
11 MR CRABTREE -- in Kwould be 11 MR CRABTREE And 4.38 percent is
12 0.68. Soif we would add 0.68 to the current 12 0.68, which added to the current rate of $15.47,
13 rate, it would be $16. 15. 13 if I've done ny arithnetic right, would be $16. 15,
14 MR WRGHI: The last -- without 14 not $16. 40.
15 the addition -- 15 Ms. JEFFERSON Ckay. And if
16 MS. CAUDILL: You can use the state |16 you'll --
17 average if you want. It will still fall within 17 M5. MOGALRAN Wiy not $16. 40?
18 the proper range. 18 MR CRABTREE Wat woul d be the
19 MR CRABTREE: Wéll, that's what | |19 basis for giving thema larger raise just because
20 thought we were doing last time. V& were raising |20 we didn't have sufficient records, nore than we
21 the ones without -- with insufficient responses by | 21 gave the ones that we did have sufficient records?
22 the sane anount that we were raising all the 22 M5. MOGAURAN  So what you're
23 others, not by nore. 23 saying, though, is that the math on this
24 M5, MOGALRAN  Wen | ook at ny 24 spreadsheet is wrong.
25 spreadsheet fromlast time, it appears that in 25 M WRGH: Wong. Yeah.

Page 52 Page 53
1 MR CRABTREE Nb. 1 you-all can let us know You can informus which
2 M5, MOGAURAN  Yes. That's what 2 rate you want to approve. And as long as it's
3 you just said. 3 wthin that range, we're okay with it. You just
4 MR CRABTREE. V¢l |, okay. 4 give us the nunber that you want.
5 M5, JEFFERSCN  (n whi ch one? 5 M5, MOGALRAN  Ckay.
6 M5, MOGALRAN  They' re tal king 6 MR CRABTREE That's what |
7 about bricklayer, and he's looking at 3 of 3, and 7 thought we were doing. V& were raising themall
8 he's saying that when you -- that the actual 8 the same, including the ones with insufficient
9 nunber for the current prevailing wage rate plus 9 responses.
10 the state average shoul d be $16. 15. 10 M5. MOGALRAN  So we're not goi ng
11 MR CRABTREE: That's what |'m 11 to actually be able to approve any of these
12 saying. 12 spreadsheets as it [ooks right now V¢'re going
13 MB. JEFFERSON  Instead of the 13 to have to go through each one of these line itens
14 $19.43. 14 and nake sure that we've got the correct nunbers.
15 M5. MOGALRAN  No. Instead of 15 MR CRABTREE Just the ones with
16 $16. 40. 16 insufficient responses.
17 MR CRABTREE  $16.40 woul d be the |17 M5. MOGALRAN Right. Just the
18 top of the range, which woul d be 6 percent and 18 ones that are colored with red.
19 not -- 19 CHAI RMAN PH LLIPS:  Yeah, just
20 MBS, JEFFERSON Ckay. Rght. And |20 those.
21 vyou-all are freeto -- this is just what we 21 M5. MOGAURAN  Not the ones that
22 proposed. Wien we tried to actually nodel what 22 are colored with yellowin spreadsheet 3 of 3,
23 you-all had done the last time, if we did 23 right?
24 nmscalculate, then that's fine, and we didn't 24 Ms. JEFFERSON Rght. So you only
25 provide the nunber you want to provide, now 25 have six of those.
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1 M5, MOGALRAN  Ckay. 1 calculate that?
2 M5, JEFFERSON  So we can go 2 M5, CADLL: ['mcomng up with
3 through all six of those. 3 $18.44.
4 M. MOGALRAN  Ckay. | understand 4 Ms. JEFFERSON  Coul d you cal cul ate
5 now 5 that on the record so we can see how you got the
6 M. JEFFERSON  So just to be 6 $18.44?
7 clear, what is the anount that you-all want to 7 Ms. CAUDILL: Wll, | took -- the
8 actually use for bricklayer? Wich anount woul d 8 current prevailing wage rate for classification
9 that be? 9 Nunber 11 is $17.67. | multiplied it by the state
10 MR CRABTREE $16.15 by ny 10 average, which is 4.38 percent, and ny answer was
11 calculations. 11 $18.44.
12 M. JEFFERSCN  So in taking a look | 12 M5. MOGALRAN  That's what we got,
13 at that anount, is that wthin the range? 13 $18.44. And we just said -- | nean, what we're
14 MS. CAUDILL: Yes. 14 looking at is we're looking at if you take the
15 Ms. JEFFERSON (kay. Qeat. Al 15 current prevailing wage rate and you add Col umn K
16 right. kay. The next one is the Iron Wrkers 16 toit, what do you end up with?
17 Reinforcing. 17 MS. JEFFERSON Rght. Ckay.
18 MS. CAUDILL: If you take the 18 M VWRGH:  Yeah. Wat's happened
19 current rate plus the state average, you shoul d 19 on this spreadsheet is when it was filled out,
20 have $18.44. 20 they picked the 6 percent.
21 MR CRABTREE And that woul d be 21 M5, JEFFERSCN V¢ just did
22 $17.67 plus 0.77? 22 6 percent. V¢ didn't go back and take a | ook at
23 M5, MOGALRAN  Yes. 23 the lower percentage.
24 MR CRABTREE  $18. 44. 24 M WRG: Ckay. W'Il just fix
25 Ms. JEFFERSON D d you-al |l 25 that.

Page 56 Page 57
1 M. Kim |'mgetting texts fromRab 1 next one is Painter/Sandbl aster.
2 asking how he joins the conference call. GCan | 2 MS. CALDILL: Take the current rate
3 tell himwe'Il just let himknow when M. Reinbold | 3 of $18.60 and add $1.25 --
4 gets here? 4 M5, MOGALRAN  Nb.
5 M5. MOGALRAN  He's here. 5 Painters/ Sandbl aster --
6 M WG h hi. 6 M5. CAWDILL: Ch, aml| on the wong
7 CHARVAN PH LLIPS: H, John. 7 one?
8 M. JEFFERSON Do you-all want to 8 M5, MOGALURAN  Yeah.
9 finish with these six? 9 M. CAUDILL: $28.60 --
10 CHA RVAN PH LLIPS:  Yes, let's do 10 M5. MOGALRAN R ght.
11 this. 11 M5. CAWDILL: -- and add to it
12 M. JEFFERSCN Al right. And so |12 $1.25, you get $29.85.
13 the next one is Ironworkers Reinforcing. 13 M5. MOGAURAN  That what | got.
14 M5, CAUD LL: Ckay. Take $18. 33, 14 M. JEFFERSON Ckay. |s that
15 which is the current rate, and add 0.80 to that. 15 within the range?
16 It's $19.13. 16 M. CAWD LL: Yes.
17 MS. JEFFERSON  |s that within the |17 M. JEFFERSON  The next one is
18 range? 18 Powder Person/Bl aster.
19 MR CRABTREE  $19. 13. 19 MS. CAUDILL: Ckay. The current
20 M. CAUDILL: VYes. 20 rate is $21.46, adding 0.94. $22.40.
21 M. JEFFERSON  And | didn't ask 21 M5. MOGAURAN  That what | got.
22 about the other one on the record. That $18.44, 22 Ms. JEFFERSON Is that within the
23 is that within the range? 23 range?
24 M. CAUD LL: Yes. 24 M5, SHERRMD  Yes.
25 MBS, JEFFERSON Al right. The 25 M5, MOGALRAN  Yes.
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Page 58 Page 59
1 M. JEFFERSON Al right. And the | 1 M5. MOGALRAN Ckay. @ood. | just
2 final one is Swneeping Machi ne/ Vacuum Qper at or . 2 wvanted to nmake sure.
3 Ms. CAUDILL: The current rate is 3 Ms. JEFFERSON  So just to be
4 $16.89, adding 0.74, $17.63. 4 clear, we are using spreadsheet 3 of 3 with the
5 M5, MOGALRAN That's what | got. 5 nodifications of your notion.
6 Ms. JEFFERSON  (kay. Qeat. And 6 M. MOGALRAN  Yes. ¢ are
7 is that within the range? 7 basically increasing themall by the state average
8 Ms. CAUDILL: Yes. 8 of 4.38 percent, which then gives us nunbers that
9 MS. SHERRD  Yes. 9 are within the range.
10 THE WTNESS:  (kay. So |'mgoing 10 MS. JEFFERSON  Now, when you say
11 to make a notion that we accept a rate for Oaft 11 “"themall" --
12 Nunber 1, Bricklayer, at $16.15; and Craft 12 M5. MOGALRAN It neans all of the
13 MNunber 11, Ironworkers Reinforcing, at $18.44; and | 13 ones that we were review ng today.
14 QOaft Nunber 12, Ironworker Structural, at $19.13; | 14 M. JEFFERSON  The six.
15 and Oraft MNunber 15, Painter/Sandbl aster at 15 MS. MOGALRAN  The six, right.
16 $29.85; and Oraft Nunber 16, Powder Person/Bl aster | 16 M5, JEFFERSON Q@ eat.
17 at $22.40; and Caft Nunber 19, Sweeping Machine/ |17 CHA RVAN PH LLIPS:  The ones in
18 Vacuum Qperator at $17.60. That is ny notion. 18 red.
19 MR CRABTREE:  Second. 19 M5, MOGALRAN  Craft Nunbers 1, 11,
20 CHARVAN PH LLIPS: Al in favor? 20 12, 15, 16, and 19.
21 (AFfirmative response.) 21 CHA RVAN PH LLIPS: Ckay. Are
22 M5. MOGAURAN Do we need to renove | 22 you-all ready?
23 the notion that was originally made to set the 303 | 23 M5, JEFFERSCN  Ckay. And did you
24 as it was distributed? 24 wvent to get M. --
25 MR BAILEY: It was never seconded. |25 M WRAH: M. Sumers and,

Page 60 Page 61
1 actually, M. Sarwalt, who happened to be on the 1 M5, MOGALRAN  Ckay.
2 text sormehow, would like to be conferenced in if 2 CHAl RVAN PH LLIPS:  Gentl enen, each
3 possible. Wuld you like their nunbers? 3 of you need to state your full name, and then when
4 MB. JEFFERSON Let ne see if | can | 4 you speak, state your nane as well so that the
5 get themon the tel ephone here. V¢ nmay need to do | 5 reporter can get it.
6 one on the cell phone, and we may need to do the 6 MR SUWERS: Rab Sunmers,
7 other one here, because |'mnot sure if thisis... 7 Sunmers- Tayl or.
8 MR SUWERS: Hel | 0? 8 MR STARMLT: Kent Starwalt,
9 MR WRGHT: Rab, you're in the 9 Tennessee Road Buil ders Associ ation.
10 conference call, sir, on ny cell phone. 10 CHA'RVAN PH LLIPS:  So can both of
11 MR SUWERS. Thank you. 11 you hear well?
12 M WRGH: Ckay. W're going to |12 MR SUMWERS., Yes.
13 add Kent, too. 13 MR STARMLT: Yes.
14 MR STARMLT: Hello? 14 CHA RVAN PH LLIPS:  (kay. Qeat.
15 MR WRGHI: W' re adding you by 15 So we're going back and visiting whether the
16 conference call, sir. 16 prevailing wage rates apply to any nunicipality,
17 MR STARMLT: Yes, sir. 17 county, or other political subdivision. W' ve had
18 MR WRGHT:  You and Rab are both 18 sone discussion and we thought it was best if you
19 on here. 1'll set thisinthe mdd e of the room |19 guys got involved over the phone. And M. John
20 | hope you can hear it. 20 Reinbold is here as well to offer up any comrents
21 M5, MOGAURAN  So Rab, can you hear |21 and opi ni ons.
22 us? 22 M. MOGALRAN  And just to give
23 MR SUWERS. Yes, | can. 23 some background for various folks, what we've
24 M5, MOGALRAN  And Kent ? 24 deternmined is that the reason we need to address
25 MR STARMLT: Yes, ma'am 25 this nowis because it has to do wth whether or
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Page 62 Page 63
1 not we change our rules as they currently are 1 | guess |I've sort of backed into this thing.
2 witten and as they have been brought forward. 2 \Wayburn asked ne to conment, not on the proposed
3 And what's in question, specifically, 3 rules as such but on, | think, an enail from
4 withregard to the rules is Section 800-03-02-.03 4 M. Bailey concerning the rules and how t hey
5 effective dates. And it's the section that 5 shoul d be interpreted.
6 says -- the sentence that says, "No contract shall 6 And M. Bailey and | have engaged in
7 be let by any state agency or by any new 7 sort of a back-and-forth in emails that some of
8 nunicipality, county, or other political 8 you may have seen. | guess the way | look at it
9 subdivision for a state hi ghway construction not 9 is-- and thisis, basically, an exercise -- it's
10 in conpliance with the prevailing wage rates as 10 the kind of thing the lawers like to do, is parse
11 established by the Conmi ssion." 11 words and try to figure out what statutes nmean and
12 And that's what the rules say today, |12 that sort of thing. This is an exercise in
13 and so we're in discussion, at this point, to 13 statutory construction.
14 understand whet her we need to nodify these rul es 14 Wen | read the statute, |'mtrying
15 at all. 15 toread the lawto give neaning to the words of
16 CHAL RVAN PH LLIPS: M. Reinbold, 16 the statute and to not put meaning into it that
17 wel cone. 17 isn't there. And when | read the Prevailing Wge
18 MR REENBALD VYes, sir. 18 Act as it's been amended since 2013, | believe,
19 CHA RVAN PHLLIPS: W're glad to 19 when it dropped all the building -- vertical
20 have you here. 20 building out of it, and it's restricted to hi ghway
21 MR REINBALD:  Thank you. 21 construction projects, it says that -- and this is
22 CHALRVAN PH LLIPS:  And we're open |22 in Tennessee Code 12-4-403(b), where it sets out
23 to your conments and suggestions. 23 when the state prevailing wage rates applies, it
24 MR REINBCLD W¢lI, ny nane is 24 says, any highway contractor entering into a state
25 John Reinbold. |'mgeneral counsel at TDOT. And |25 contract for the perfornmance of work on state
Page 64 Page 65
1 highway construction projects shall pay not |ess 1 contract has to be a contract with this state.
2 than the prevailing wage rate for all the 2 And for a contract to be with this state between a
3 classifications of work, and so on, that you-all 3 highway contractor entering into a state contract,
4 work on every quarter, | guess, or however often 4 neaning a contract between a person, firm or
5 you-all neet. 5 corporation with this state, you have to have a
6 So that's the nmandate of the statute 6 contract between a highway contractor and a state
7 right there. So there are terns in there that we 7 agency. Those are the contracts to which the
8 have to understand the definition of, and those 8 prevailing wage rate applies. | don't know how
9 definitions are provided. In Tennessee Code 9 elsetoreadit.
10 12-4-402(5) it defines a state contract as any 10 And so, to ne, that's confirmed in
11 contractual agreenent, witten or oral, entered 11 every other provision in the Prevailing Wage Act
12 into by any person, firm or corporation with this |12 that deals with contractual obligations of the
13 state for the performance of work on a state 13 parties to the contract -- to the prevailing -- to
14 hi ghway construction project. 14 the contract to which the prevailing wage rate
15 So | make a distinction -- | read a 15 applies.
16 distinction in the | aw between the contracts to 16 If you start with 12-4-407 all the
17 which it applies and the projects to which the 17 way through 12-4-412, every one of those statutes
18 prevailing wage rates apply. And if you go 18 refers to a contract between a hi ghway contractor
19 through the definition of a state hi ghway 19 and a state agency. None of themrefers to a
20 construction project, it's -- and you, basically, |20 contract between a highway contractor and a | ocal
21 work on a public highway, the public highway, the |21 governnent. Not one of them There isn't
22 way it's defined right there in the statute, would | 22 anywhere in the code that it nakes any reference
23 include state highways as wel|l as local roads. So |23 at all to any contract between a hi ghway
24 the project on which the prevailing wage coul d 24 contractor and a |ocal governnent.
25 apply, yes, could include local roads. But the 25 And, to ne, you're reading sonething
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Page 66 Page 67
1 intothe statute that sinply isn't there if you 1 Yes, tothat project. But it also applies because
2 trytoapply it to contracts that are between a 2 it's astate contract, a contract between a state
3 city or a county and a highway contractor, even if | 3 agency and a hi ghway contractor.
4 the project involves state or federal funds 4 That's an essential elenent of the
5 admnistered through TDOT. And it doesn't render 5 application of the act, is to be a contract
6 neaningless the provisions in there that the 6 between a highway contractor and a state agency,
7 projects can be on local roads. | acknow edge 7 not a contract between a hi ghway contractor and
8 that readily. The project can involve work on a 8 the local government.
9 local road, and inthe emails | sent to M. Bailey | 9 MB. MOGAURAN SO --
10 | gave a couple of exanples of that. A state 10 MR CRABTREE: That's what | neant
11 industrial access highway project is not on a 11 to say.
12 state highway. But TDOT enters into a contract to |12 M5, MOGAURAN  So | have a
13 construct that state industrial access road, and 13 question. So when | read it, and | |ook at
14 when it's constructed, it's turned over to the 14 establishnment and payment of prevailing wage
15 local governnent to naintain. That's a |ocal 15 12-4-403, it said, "It is hereby declared to be
16 road. Wuld the prevailing wage rates apply? 16 the policy of the State that the prevailing wage
17 Yes. 17 rate be deternmned by defined standards and that
18 Smlarly, if we have an HSIP -- it's |18 such a rate be paid workers on all state hi ghway
19 a Hghway Safety Inprovement Project that's under |19 construction projects.”
20 a federal aid programof where TDOT will construct |20 And then above in the definitions for
21 various safety inproverents, signs and narkings 21 a state highway construction project it defines
22 and various inprovenents on local roads, county 22 that as "any construction project for the purpose
23 roads that already exist, and then we construct 23 of building, rebuilding, locating, relocating, or
24 those inprovenents, turn themover to the |ocal s 24 repairing any public highway."
25 to maintain, does the prevailing wage rate apply? |25 And then they define a public highway
Page 68 Page 69
1 as "any street, road, highway, expressway, bridge 1 state, neaning a state agency.
2 or viaduct, including an adjacent right-of-way 2 And again, every single provision in
3 that is constructed or maintained by the state or 3 the act that deals with that contract refers to a
4 any nmunicipality or political subdivision of the 4 contract between the state agency and a hi ghwnay
5 state and that is funded in whole or in part wth 5 contractor. If the act was intended to apply to
6 federal or state highway funds." 6 local governnments, why is there no provision in
7 That doesn't say anything about 7 there at all giving any instructions as to how
8 having to be a state agency, and it doesn't say 8 this would apply to a | ocal governnment contract?
9 anything about it having to be a contract let by a | 9 There aren't any.
10 state agency. So why is that wong? 10 MR BAILEY: So just based on your
11 MR REENBOLD | don't say that 11 interpretation, if WIlson Gounty hires a
12 it's wong. | would say there's sone tension 12 contractor to construct a local road and they are
13 between the first part of 403 and the second part |13 receiving sone state funds for that construction,
14 of 403. But if you read the | anguage that 14 the Prevailing Wage Act woul d not apply.
15 actually establishes the nandate of when the act 15 M REINBALD If it's alocally
16 applies, there's 403(b) which says, "Any time a 16 let and administered contract. That's the way |
17 highway contractor enters into a state contract 17 read the law It would not apply to that
18 for the perfornance of a state hi ghwnay 18 contract.
19 construction project" -- again, there's a 19 MR BAILEY: And in that case, then
20 distinction between a contract and project. A 20 | say -- if that's the interpretation, then | say
21 project doesn't have to be on the state hi ghway 21 that the words constructed by any nunicipality or
22 system Agreed. But it says a state contract. 22 political subdivision of the state are rendered
23 And a state contract is a contract between a 23 nmeaningless. Those words are meani ngl ess.
24 private entity and this state. | don't know how 24 MR REINBALD: WelI, that's sinply
25 elsetoread it, other than a contract with the 25 not true. The words are neaningful in the exanple
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Page 70 Page 71
1 | just gave. A state highway construction 1 rates as established by the Comm ssion.
2 project, as opposed to a state highway contract, 2 So that's been in the rules for |
3 or astate contract -- a state hi ghway 3 don't know how many years. So, | nean, it has
4 construction project could include work on a local | 4 always been applied that way, to local contracts
5 road, and yes, the highway Prevailing Wége Act 5 as well as state contracts. And it's --
6 would apply to that project if it's a state 6 MR REINBOLD: And it's been
7 contract. And again, | just gave exanples of that | 7 applied to airport projects and other things which
8 that give the words of the statute neaning in the 8 we discussed last year --
9 case of a state industrial access road projects or | 9 MR BAILEY: Rght.
10 the highway safety inprovenent projects. e is 10 MR REINBOLD. -- and deterni ned
11 state noney; the other is federal noney. Both are |11 clearly are not really within the statute.
12 contracts that TDOT awards and administers, and 12 MR BAILEY: | absolutely agree. |
13 the Prevailing Wage Act woul d apply even though 13 absol utely agree.
14 that's on local roads. 14 MR REINBOLD  And, you know, so
15 So there's neaning given to those 15 the fact that it's been applied in a manner
16 words in the statute to include non-state highway, | 16 doesn't nean that it's applied correctly.
17 public hi ghways. 17 MR BAILEY: True. But that's
18 MR BAILEY: WII, | nmean, even the | 18 where | get to what | think the intent of the act
19 language of the current rules -- | nean, that's 19 wes. |If the intent was to conpletely exclude
20 why we're having this discussion. The rules 20 local road projects, there woul dn't have been any
21 already recogni ze the fact that it says no 21 nention of that in the definition of a public
22 contract shall be let by any state agency or by 22  hi ghway.
23 any nunicipality, county, or other political 23 MR REENBOLD: | don't agree with
24 subdivision for a state highway construction 24 that. Again, that neans -- that clarifies that in
25 project not in conpliance with the prevailing wage |25 a state contract for the construction of

Page 72 Page 73
1 inprovenents on |ocal roads, the Prevailing Wge 1 turnthat in-- and let's say they did pay the
2 Act applies. That's exactly -- that gives neaning | 2 prevailing wage when they paid the wages on it,
3 tothose words. And, again, inthe two exanples | | 3 can they turn that project in to help determne
4 gave, not local -- not state highways, |ocal 4 the prevailing wage in the state?
5 roads, state contract, the prevailing wage rate 5 MR REINBCLD: VeI --
6 applies, yes. 6 MR STARMLT: |If it's not a state
7 MR BAILEY: Yeah, if it's a state 7 highway contract, so therefore --
8 contract. But you're sayingif it's a local 8 MR REINBOLD That's correct.
9 governnment contract with a contractor and they're 9 MR STARMLT: But it was not a
10 receiving state highway funds for that |ocal 10 state highway contract, because it was wth TDOT,
11 project, that the Prevailing Wge Act woul d not 11 but it was on a local road.
12 apply. 12 MR REINBOLD. W, Kent, to
13 MR REENBOLD | believe that's the | 13 answer that question, you look at the statute that
14 correct way to read the statute, yes. 14 addresses how the Prevailing Wage Act is to be
15 MR BAILEY: That's where we're at. |15 established. And that's at 12-4-405. And it
16 | mean, you know .. 16 says, 12-4-405(1), every highway contractor, as
17 MR STARMLT: This is Kent 17 herein defined in the state of Tennessee, shall
18 Sarwalt. Can | ask you a quick question? 18 have the right to certify on the contract that's
19 CHARVAN PH LLIPS:  You nay. 19 entered into to the Conmission on or before
20 MR REINBALD:  Yes, sir. 20 Cctober 31 on each unit that a deternminationis to
21 MR STARMLT: So John, would -- if |21 be made the following. Copies of payroll records
22 you have -- if Rab or Steve do a project and they |22 for the preceding cal endar quarter that by area,
23 have done a project, a local project, |ocal 23 as defined in subdivision 2, the nunber of hours
24 admnistered project, so -- whereby you say a 24 worked and straight fund for hours paid, for such
25 prevailing wage would not be required, can they 25 hours in the each of the classifications referred
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Page 74 Page 75
1 tointhis part by area as defined in 1 repairing any public highway, which would
2 subdivision 2, so on and so on. 2 include -- a state highway construction project
3 So that's not linmted by state 3 coul d include any highway project on a state or
4 contract. There's not any |anguage in there that 4 local road using -- because of the definition
5 limts that to a state contract. It linmts it to 5 public highway with the use of federal or state
6 every highway contractor as herein defined. And a | 6 funds.
7 highway contractor as herein defined, that neans 7 MR WRGHT:  John, can | ask to
8 any contractor, subcontractor, person, firmor 8 read back to you what | think |'ve heard you say?
9 corporation engaged in state construction projects | 9 MR REENBOLD Al right.
10 for purposes of building, rebuilding, |ocating, 10 MR WRGHT:  You think the
11 relocating, repairing any public highway. 11 prevailing wage applies to any contract et by
12 | think that -- so again, it's a 12 TOOT.
13 highway contractor engaged in working on -- it 13 MR REINBALD: O any other state
14 says state construction project. | think that 14 agency.
15 neans a state highway construction project. Wen |15 M WRGH: Ckay. Beit the
16 the Act was anended, | think they just nmissed that | 16 Departnent of Labor or whatever, anybody that
17 one. Because there used to be a definition of 17 reports to Gvernor Haslam
18 state construction project that included vertical 18 MR REINBOLD: (MNods head.)
19 projects as well. And when the Act was amended, 19 MR WRIGHT: But you're saying for
20 that was elimnated and it was then restricted to |20 the purposes of deternmning the wage rate, you see
21 state highway construction projects. 21 that we can -- that people who engage in the
22 But in that case, the highway 22 highway construction business, as you defined it,
23 contractor sinply has to be engaged in a state 23 are requested to submt their data on projects
24 highway construction project for the purposes of 24 that are -- howdid you define it? -- but it
25 building, rebuilding, |ocating, relocating and 25 didn't have toinclude -- it was a state hi ghway
Page 76 Page 77
1 project, but not a contract. 1 highway or any road nmaintained or constructed by a
2 MR REINBOLD. Correct. 2 municipality or political subdivision, state or
3 M WG Soif | have a 3 local, inother words, that is funded in whol e or
4 contract with ny home county or hone city that 4 inpart with federal or state highway funds. So
5 involves what woul d be defined as a public high or | 5 there has to be federal or state highway funds
6 apublic -- or whatever they call it, a state -- 6 invol ved.
7 MR REINBQLD  Public highway, 7 If you had a purely local project --
8 right. 8 M WG Itisalittle nore
9 MR WRGHT: Yeah. Then it's okay 9 difficult from--
10 to subnit that rate in the survey, but |'mnot 10 MR REINBALD: -- local noney on a
11 necessarily required, nor is the County required 11 local road, it wouldn't be included, is the way |
12 torequire the prevailing wage to be paid on the 12 readit.
13 project. 13 M5, MOGALRAN S0 again, |'mgoing
14 MR REINBALD: Al | candoisread |14 to come back to 12-4-403. Wen |I've been through
15 the statute to you. 15 this in the past, |'ve been told that when you
16 M WR G Yeah. | nean, but is |16 have an Aand a B, that the As and the Bs are
17 that what | think 1've heard you say? 17 two equal points of view right, that they apply
18 MR REINBCLD:  Yes. 18 to both of those equally. Qne is not a subset of
19 MR WG Ckay. 19 the other.
20 MR REENBALD If -- with this 20 And so | agree that your B talks
21 caveat. Renenber, a public highway -- for some 21 about your specific state contracts, but | don't
22 reason, the definition of -- it's inthe 22 see where your A does. Can you hel p ne understand
23 definition of public highway and not state highway |23 that?
24 construction project -- but the public highway is |24 MR REINBALD: WlI, it is-- Ais
25 defined in the statute. It neans that any state 25 a declaration of policy. It is not -- they are

Stone & CGeorge Court Reporting
615. 221. 1089




78..81

Page 78 Page 79
1 not words of command. And B contains the words of | 1 the section earlier where you said it applies to
2 command that says any contract entered into 2 projects beyond just those projects for state
3 between a highway contractor -- 3 contracts.
4 M5. MOGALRAN  So what if they -- 4 MR REINBALD  No.
5 MR REINBOLD. -- entering into a 5 M5. MOGALRAN  You specifically
6 state contract, whichis -- a state contract is a 6 quoted a section --
7 contract between a highway contractor and a state 7 MR REINBALD: No, no, no, no, no.
8 agency, by definition. That's the words of 8 | saidit applies to projects that are not only
9 command of the Act. 9 state highways. | didn't say it applied to
10 M5. MOGALRAN  So what are they 10 contracts that are not state contracts.
11 saying with A? 11 MR SUMERS: | have a question.
12 MR REINBALD: That state hi ghway 12 MR BAILEY: Wo's speaki ng?
13 construction projects include projects on |ocal 13 M5, MOGALRAN  Wio has the
14 roads where state or federal funds are used. That |14 question?
15 is part of the goal of the Act. 15 MR SUMERS. Yes. Wien you
16 You know, if there's tension here, 16 talk --
17 you know, naybe the General Assenbly needs to sort |17 M5, MOGALRAN  WI I you pl ease say
18 it out. |If the words they wote are not 18 your nane.
19 subjectively what they intended, then naybe they 19 MR SUWMERS: Rab Sunmers.
20 need to go back to the draw ng board. 20 Wen you tal ked about projects using
21 But if you read the intent of the 21 state funds, how would you define state funds? M
22 statute based on the words that are witten, there |22 point is when you collect gas tax and by the
23 isn't any language in there, not one word in there | 23 statute, part of those gas tax noneys go back to
24 about a local contract. Thereisn't. 24 the cities and counties. Those are funds fromthe
25 M5, MOGAURAN  But you talked about |25 state. Wuld you say that if a project is let
Page 80 Page 81
1 with those gas tax dollars that are sent back to 1 is going to have a contract for that project. And
2 the cities and counties, that those are state 2 so therefore, | believe your determnation woul d
3 funds? 3 be, since that's a state highway contract, even
4 MR REENBOLD WéII, the term 4 though it's a non-state bridge, that the
5 "state highway fund" isn't defined specifically in| 5 prevailing wage woul d apply.
6 this Act. But the state highway fund is defined 6 But in the sane thing, we have the
7 separately in the statute. And that's the fund 7 state-aided funds, which go to the counties. And
8 that funds TDOT. 8 through there the counties are adninistering the
9 M. MOGAURAN Wiere is it defined? | 9 project, so therefore, the prevailing wage woul d
10 MR REINBOLD: Title 54, Chapter 1. |10 not apply because it's a county project, even
11 | don't renenber the exact statute nunber. | 11 though there's direct state-aid funds applied to
12 don't have that in front of ne. 12 it. Sois that the fair interpretation of what
13 MR STARMLT: John, this is Kent 13 you're saying?
14 Starwalt. |If it's in order to ask another 14 MR REINBALD:  Yes. | would say
15 question about sonething... 15 the only word | woul d quibble with there isit's
16 MR BAILEY: & ahead. 16 not ny deternination; it's ny opinion --
17 CHA'RVAN PH LLIPS: G ahead. 17 MR STARMLT: Sure.
18 MR STARMLT: So just toclarify 18 MR REINBCLD: -- which I've been
19 here, in the Approve Act, there are projects there |19 asked to give. It's not ny -- it's not ny
20 where there are county highway bridges -- in 20 decision, you know It's not ny deternination.
21 essence, there are bridges off the state systemon |21 M WRGH: Could | throwout a
22 the county system but TDOT is paying for that, 22 potential solution for consideration? If we
23 and TDOT will admnister those contracts. So 23 were -- you know, John, we are under pressure. V¢
24 while it's a county road, not a state highway road | 24 have to publish rates the day after tomorrow So
25 or astate bridge -- it's a county bridge -- TDOT |25 this Conmission has to act today on something. To
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1 publish the rates, we've changed a | ot of 1 MR REINBOLD. WII, | mean, that's
2 definitions and done a lot of things. V¢ need to 2 for y'all to determine. It's not -- yeah. |
3 publishing sone new rul es. 3 nean, if y'all want to ask for an opinion, I'm
4 | woul d consider naking a notion that | 4 certainly not going to say you shouldn't.
5 we publish the rules as M. Bailey has themin 5 M WRGH: W, | think we need
6 front of us, that we ask you to consider themin 6 toget the legislate --
7 their entirety, and if there needs to be 7 MR REINBALD. | think --
8 clarification -- what | think | hear is there 8 MR WRGHT: W need to get it
9 needs to be clarification between the projects and | 9 right, whatever that is.
10 the contracts, | nean, | think, and, actually, 10 MR REINBOLD. A state official has
11 what they apply to. And then we go ahead, we 11 the right to ask the Attorney General for an
12 approve that, and then ask for an Attorney 12 opinion. GConm ssioner Phillips could; TDOT coul d;
13 Ceneral's opinion on the difference between your 13 | assune y'all could as a conmssion. | don't
14 two opinions, if we can do that. | don't knowif |14 know But as long as it's coning, basically, from
15 we have the authority to. And if it comes back 15 a point of authority.
16 that it is sonething that needs to be changed in 16 M WRIGHT: | would like to make
17 the rules, we can either change the rules or ask 17 that notion.
18 the -- then as we cone back in the fall, we could |18 CHAIRVAN PH LLIPS: And I'Il second
19 ask the -- we could either change our rules again |19 that notion.
20 or ask the legislature to make a corrective 20 M. MOGALRAN  So that we -- and
21 sorething or nother, or whatever you call it. 21 what we're really saying, that we accept Section
22 CGHA RVAN PHLLIPS. QO the 22 800-03-02-.02 effective dates as witten.
23 admnistration. 23 MR VWR G Yes.
24 MR WRIGHT: Does that seemlike a |24 MR REINBALD:  As | understand
25 reasonabl e course of action today? 25 that's already in your rule. Rght?
Page 84 Page 85
1 CHAI RVAN PH LLIPS:  Yes. 1 CHARVAN PH LLIPS:  Yeah. And so
2 MR REINBOLD  Wat | thought we 2 the motion is to approve the rules as presented to
3 were talking about was making changes to the rule. | 3 the Conm ssion, correct?
4 CHA RVAN PHLLIPS: Rght. It -- 4 M5. MOGALRAN  Wth the
5 MR REINBOLD Wich, | nean -- 5 nodifications previously discussed in this
6 CHARVAN PHLLIPS: It would really | 6 neeting --
7 only require a notion if we were changing them 7 CHA RVAN PH LLIPS:  And
8 right? 8 incorporated -- yes.
9 M WRGH: WIlIl, now we have new | 9 M5. MOGAURAN  -- incorporating
10 proposed rules that change a lot of things |ike 10 those for blaster and handler.
11 descriptions of blaster versus blaster handl er and | 11 CHAL RVAN PH LLIPS:  Handl er, vyes.
12 Qass Aoperator. But there are rules. 12 kay.
13 CHALRVAN PH LLIPS:  Yes. W just 13 That notion has been nade and
14 need a notion to approve the rules. 14 seconded. Al in favor?
15 MR BAILEY: Correct. 15 (Affirmative response.)
16 CHAIRVAN PH LLIPS:  As defi ned. 16 CHAI RVAN PH LLIPS:  So noved.
17 MR BAILEY: As nodified today on 17 M5. MOGALRAN Do you have to say
18 the discussion of blaster and handl er. 18 "Al opposed?”
19 CHA RVAN PH LLIPS:  Yeah. 19 CHA RVAN PH LLIPS: Al opposed?
20 M5, MOGALRAN  That's what | -- 20 (No verbal response.)
21 CHA RVAN PH LLIPS: W don't need a | 21 MR CRABTREE. |'mgoing to
22 notion to -- we don't need anything about, you 22 abstain.
23 know - - 23 CHA RVAN PHLLIPS: | could tell by
24 MR WR GHT:  About the Attorney 24 the look on your face you were.
25 GCeneral. 25 M WRGHT: Is there will to get
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1 an Attorney General's opinion on the applicability | 1 CHA RVAN PH LLIPS.  Ckay.
2 of thisrule. 2 M. JEFFERSON Do they have any
3 CHA RVAN PHLLIPS: | think there 3 nore questions?
4 is. Because we -- over the last six years, we've 4 MR WR GHT:  Kent or Rab, do you
5 encountered so many of this situation. It's 5 have anything el se to add, say, or comment?
6 incredible the nunber of statutes that are 6 MR SUMERS: No. | think we have
7 anbi guous or even contradictory. And so | think 7 a good course of action.
8 that we should. W& can do that. | can do that. 8 MR WRGHT: WII, have a great
9 \¢é can ask for an opinion. 9 day, sir.
10 M5, MOGALRAN  That woul d be great. |10 MR SUWERS. Thank you.
11 CHA RVAN PH LLIPS.  Ckay. 11 MR STARMLT: Thank you-all.
12 M5, MOGAURAN Do we need to make a | 12 M5, MOGALRAN | would like to say
13 nmotion that you ask, or can we just -- 13 thank you, M. Reinbold. W& really appreciate you
14 CHAL RVAN PH LLIPS: | think you 14 comng down and here and sharing your perspective
15 just doit. 15 hel ping us understand conpl etely the departnent of
16 M5, MOGALRAN  Ckay. Good. 16 transportation' s perspective.
17 CHALRVAN PH LLIPS: | nean, we can |17 MR REINBCLD:  Well, | guess that's
18 just doit in our position without having to have |18 for VMyburn to determine, whether or not it's the
19 a notion or anything like that. 19 Departnent of Transportation's perspective.
20 M. MOGALRAN Qeat. 20 Again, I'monly offering ny opinion.
21 CHA RVAN PH LLIPS:  So we will do 21 M5, MOGALRAN V¢ respect your
22 that, and we'll record that that wll occur. 22 opi nion.
23 MR WRGHT: That gives us an 23 MR CRABTREE H s opinion and the
24 opportunity to address M. Reinbold' s concerns and | 24 Departnent's opi nion.
25 M. Bailey's. 25 CHAI RVAN PH LLIPS: Vel 1, we do,
Page 88 Page 89
1 indeed, John. Thanks so much for taking your time | 1 August dates.
2 to come down. 2 M5, MOGAURAN |'mnot. | have
3 kay. So the only other thing is the | 3 limted options on the 22nd. The 15th is a better
4 open discussion for proposed prevailing wage 4 date for ne.
5 conm ssi on neetings. 5 CHAI RVAN PH LLIPS:  Ckay.
6 MR CRABTREE Did we vote on the 6 M5. MOGAURAN  And both of the
7 range? 7 times are fine on the 15th.
8 M5. MOGALRAN V¢ did. 8 CHAIRVAN PH LLIPS:  Ckay. Veéyburn?
9 Ms. JEFFERSON V¢ voted on the 9 MR CRABTREE It's good for ne,
10 range. 10 either one of them |'mflexible.
11 M WRGHT: W already voted on 11 MBS, JEFFERSON  Since M. Summers
12 that. 12 isn't a part of the conversation, we can actually
13 MBS, JEFFERSON Do you see those 13 take you-all's dates and then go back and tal k
14 notes at the very botton? 14 with himabout them or you-all can notify Lynn
15 CHAL RVAN PH LLIPS:  Yes. Are you 15 prior to the end of the year as to what's best for
16 tal king about the proposed dates? 16 you --
17 MS. JEFFERSON  Yes. The proposed |17 CHA RVAN PH LLIPS: R ght.
18 dates and then those other notes at the bottom 18 M. JEFFERSCN  -- and then we can
19 CHARVAN PH LLIPS.  Yeah. And 19 actually provide that information to the
20 you've got -- yes, | see those now Ckay. 20 Commission as a whol e.
21 Vell, first, we'll deal with the 21 CGHALRVAN PH LLIPS:  So each of us
22 proposed dates. And the proposed dates are 22 would just -- well, | won't be here so none of it
23 August 15th or 22nd, 2019, and Novenber 13th, 23 matters, but --
24 14th, 20th or 21st. 24 MR WRGHT:  Lynn, |'mgood on
25 M WRGHT: ['mgood with both 25 every date.
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1 M. KIRBY: Al right. 1 to say that | think the Conm ssion has done a good
2 CHAL RVAN PH LLIPS:  So each of you 2 job, much different fromwhen we first got here.
3 check your schedul es and just |et Lynn know which 3 And all of you are the subject matter experts.
4 is good for you. 4 I'mjust sort of here. And | think you-all have
5 And lastly, conflict of interest and 5 down a wonderful job in getting these rates where
6 declarations nust be conpleted by the August 2019 6 they need to be professionally and fairly. So ny
7 meeting. And Lynn will provide you the forns. 7 conplinments to all of you.
8 MS. KIRBY: Yes. 8 So | think it's a nuch nore
9 CHARVAN PHLLIPS: Do | have a 9 neaningful commssion today than it was a nunber
10 notion to -- is there any other discussion about 10 of years ago. Don't you, K n?
11 anyt hing? 11 Ms. JEFFERSON | do, too. |
12 MBS, JEFFERSON | would just like 12 agree.
13 to thank all of the commssion nenbers. | think 13 CHAIRVAN PH LLIPS:  And that's
14 you-all have done a superb job this year. | think | 14 because of you guys and ladies. So thank you.
15 that in calculating our rates and you-all 15 And al so, through our staff who has
16 verifying our rates, | think that you-all have 16 also becone -- nade it much nore professional than
17 given us the direction and the guidance that we've |17 it used to be, and much nore organi zed.
18 needed as a Labor Standards Lhit. And |'mjust 18 Ms. JEFFERSON  Yes. And we're
19 very appreciative. 19 very appreciative --
20 | know that Conmi ssioner has said 20 CHAIRVAN PH LLIPS:  Qur gratitude
21 today that this is his last meeting, and | think 21 to you as well.
22 that we should actually comrend himon a job well 22 M. JEFFERSON  -- very
23 done. 23 appreciative. And Carolyn, actually, this is her
24 (Appl ause.) 24 last neeting as well.
25 CHARVAN PH LLIPS: Wll, 1'dlike |25 Carol yn Sherrod, can you stand?
Page 92 Page 93
1 ¥ want to recogni ze her on a job 1 CHARVAN PHLLIPS: Geat.
2 wvell done. 2
3 (Appl ause.) 3 END CF PROCEED NGS.
4 MB. JEFFERSON  And Carolyn is our 4
5 adnmnistrative services manager. She actually 5
6 assists the adninistrative -- well, actually, the 6
7 support staff. She oversees staff to ensure that 7
8 all of thisinformation is proper. So we're very 8
9 appreciative of everything Carolyn has done in the | 9
10 way of supervising, and we just want to nake sure |10
11 we give her her well-due respect and her -- 11
12 actually, her glory today. 12
13 M5, SHERRMD  Thank you. 13
14 CHA RVAN PHLLIPS: You and | will |14
15 be riding off into the sunset. Thanks so much, 15
16 Carolyn. V¢ appreciate it. 16
17 Ms. SHERRMD  Thank you. 17
18 CHALRVAN PH LLIPS:  So any ot her 18
19 comments or questions or... 19
20 If not, we'll take a notion to 20
21 adjourn. 21
22 M WRGHT:  So noved. 22
23 MR CRABTREE  Second. 23
24 CHA RVAN PH LLIPS: Al in favor. 24
25 (Affirmative response.) 25
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STATE OF TENNESSEE )
COUNTY OF WLLI AMBON )

|, Cassandra M Beiling, a Notary Public

in the State of Tennessee, do hereby certify:
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That the within is a true and accurate
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transcript of the Prevailing Wage Conmi ssion
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Meeting taken on the 29th day of Novenber, 2018.

PP
w N

| further certify that | amnot related to

[
N

any of the parties to this action, by blood or

[
(4]

nmarriage, and that | amin no way interested in

[
(=2}

the outcome of this matter.

18 I'N WTNESS WHERECF, | have hereunto set ny
19 har]\ uWhﬁ, 29th day of January, 2019.

\\
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